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Introduction

This report provides an overview of recently-enacted
legislation alongside the wider governmental policies of 10
western European nations which either specifically concern,
or somehow affect, European Islam and Muslims. It
outlines, in individual country’s profiles, legislative actions
that have regulated the wearing of Islamic headwear, halal
slaughter, Islamic religious marriages (and divorces),
Islamic education (such as madrasas), and acts which aim to
inhibit the spread of Islamism and have had a demonstrable
effect upon Islamic practices more broadly.

The 10 countries under consideration are:
* The United Kingdom;

¢ Austria;

e Denmark;

e France;

¢ Germany;

¢ Hungary;

e The Netherlands;

e Poland;

e Sweden; and

e Switzerland.
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Broadly speaking, they have been selected through a
deliberate balance between demographics and legislative
activity. Some of Europe’s most populous nations (such as
France) have passed a remarkable number of Islam-targeted
laws, while others (such as Germany and the UK) have to
a large extent not specifically done so at a national level.
On the other hand, some of the smallest nations in Europe
(for example, Switzerland, Austria and Denmark) have been
particularly active in legislating against specific Islamic
customs.

As outlined above, this report considers specific European
nations’ policies towards Islam and its practices, as well as
legislation that has affected Muslims but not specifically
targeted them. Findings on these policies have been divided
into five specific areas, and what is truly striking in their
comparison is the wide range of stances taken by European
governments towards Islam, and the differing methods
by which they have enshrined such policies in law. The
following sections provide a brief overview of the report’s
key findings and group each of the nations” measures on
these five policy areas.

Headscarf policies

Five of the countries considered here have enacted legislation
specifically affecting the wearing of Muslim headgear at a
national level. Such policies tend to apply to public spaces,
with occasional legislation for private employment. As
will be discussed in the individual country profiles, such
laws usually make no direct reference to burqas, niqabs
or headscarves, but public and parliamentary debate
surrounding them often discussed little else. Furthermore,
they are notoriously difficult to enforce, and often only
apply to a tiny proportion of the overall population.
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France was the first European nation to legislate in this
area in 2011, with its law ‘On the Prohibition of Concealing
the Face in a Public Space’. The next country to do so was
Austria in 2017 with its national ‘Anti Face Covering Act’
applying to public spaces. Austria also attempted to ban
headscarves in primary schools in 2019. Denmark passed a
similar law against the covering of one’s face in public spaces
in 2018, but there are notable exceptions to this policy. The
Netherlands’ ‘Partial Prohibition of Face-Covering Clothing’
was passed by its Senate in 2018 and applies to specific
public locations, including transport, education, healthcare
and government institutions. Most recently, Switzerland’s
2021 referendum narrowly saw the implementation of a
face covering ban (though several cantons had previously
enacted ‘secularising’ legislation banning the wearing of
religious symbols).

Germany here, as in all policy areas, occupies a unique
place in that policy decisions on this issue are decided by its 16
individual states. At the time of writing, eight of these states
have enacted some form of face covering ban. In addition,
legislation passed in 2017 bans the covering of one’s face
while driving, and a 2021 bill which sought to ban religious
symbols in the workplace has received widespread attention.

Sweden has no national ban on face coverings, though
several municipalities attempted to instate bans (these
were later reversed), and the topic has been debated in
parliament. Hungary represents a similar story, with several
local attempts at banning Islamic headwear. Poland and the
UK do not have any national bans on head or face coverings.

Halal slaughter
Most European nations have some sort of animal slaughter
legislation in place, usually on the grounds of animal
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welfare concerns. The majority of the countries analysed for
this report have mandated that animals must be stunned
prior to slaughter to alleviate suffering, which goes against
the halal method of butchering. Some nations, including the
UK, Netherlands, Switzerland (though only for poultry),
Germany and Austria, have allowed exemptions on religious
grounds to allow halal and kosher slaughtering practices to
go ahead. France, Denmark and Sweden are harsher in this
regard, while Poland permits halal and kosher practices to
be carried out.

Islamic marriage and divorce

Religious marriage and divorce customs can have a huge
effect on women'’s lives from a legal perspective. If marriages
and divorces are not registered with local authorities, they
may face losing custody of their children, a lack of financial
support, or the prospect of entering into polygamous
marriages. This is increasingly being recognised within the
public sphere as an issue requiring legal solutions.

Nine of the 10 countries under consideration for this report
do not have any specific laws targeting religious (or Islamic)
marriages and divorces — aside from the requirement that
marriages and divorces must be registered with the civil
authorities. Several, such as Sweden, Austria, Denmark and
Switzerland, have annulment laws pertaining to underage
and/or forced marriages conducted abroad, which have
frequently been interpreted to target those carried out in
Muslim countries. Notably, Denmark and Poland both
allow state-recognised religious groups or associations to
perform marriages in both the civil and religious sense, but
neither permits Muslim groups to do so. In Denmark, this is
based on legislation allowing only groups recognised by the
state before 1970 to do so; in Poland, several other religious
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associations besides Muslim ones are also not permitted to
do so. Germany, again, occupies a rather unique position in
this regard as marriages do not require civil registration, for
reasons explained in that country’s profile.

Islamic education

All 10 countries covered here permit the operation of
denominational private schooling by all religious groups,
but most require they continue to follow a national
curriculum, which is usually devoted to that country’s
fundamental values (these often focus on tolerance and
openness, for example in Sweden, Austria, Denmark or
Germany). France’s commitment to secular education has
seen religious elements or symbols banned in classrooms,
and a number of Islamic schools were shut down in 2021 as
a result of its new ‘anti-separatist’ legislation. Switzerland
also upholds its commitment to religious neutrality in its
educational system, though denominational schools are still
permitted. The most striking outlier here is Hungary, where
constitutional changes introduced in 2020 enshrined the
requirement of children receiving a ‘Christian upbringing’,
which affects curricula.

Islamism and religious extremism
This report aims to lay out recent European legislation
regarding religious extremism (and thus Islamism) which
has had an effect upon regular Muslims’ lives and religious
practices in Europe. Notably, some European anti-terror
or anti-fundamentalist legislation in the past decade,
as opposed to policies in other areas, has made explicit
reference to Islam (in the context of Islamism).

French law, for example, has been the most explicit in
this regard, with President Macron referring frequently
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to the societal threat of what he calls ‘Islamic separatism’;
this led to the Islamism-focused ‘anti-separatism” bill of
2021 (known as the Law to Reinforce the Principles of the
Republic) which saw the implementation of mosque finance
regulations, a total ban on foreign imams coming to France,
and the monitoring of religious education institutions.
Austria, too, under former Chancellor Sebastian Kurz, sought
to implement new laws specifically targeting “political
Islam’; these were eventually passed under the umbrella
term of ‘religiously motivated extremism’ but saw foreign
imams banned, increased monitoring of those suspected of
engaging in Islamist activities, and the tighter regulation
of mosque finances. Recent laws in Denmark, too, have
specifically targeted Muslims, though not in name: a 2021
law, ‘Prohibiting the Receipt of Donations’, was discussed
in the wake of a Saudi-funded mosque project, and since
2016, foreign preachers have also been banned if they
oppose fundamental Danish values. Here in the UK, 2015
anti-terror laws were implemented in the specific context
of countering ‘Islamist extremist ideology’. Germany has
banned all Hezbollah activity since 2020 and shut down a
number of Islamic organisations for their suspected terrorist
links and funding.

The regulations and acts introduced by European states
which have a demonstrable effect upon Islamic practices
more broadly are underlined by some of the significant
demographic shifts taking place across Europe. Data on
the exact numbers of Muslims living in Europe is difficult
to collect, for various reasons, not least because the faith-
based census questions are often marked as optional in
Europe’s secular nations. According to a demographic study
published by the Pew Research Center at the end of 2017,
France, Germany and the UK had the highest estimated
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Muslim populations in Europe the previous year at 5.7, 4.9
and 4.1 million, respectively.! Moreover, if the UK were to
follow Pew’s medium-migration projection, it would reach
13 million Muslims by the year 2050 and have the highest
population of Muslims in Europe, passing even France and
Germany.?



United Kingdom

In comparison to other European nations, the UK has
relatively few policies or legal acts which specifically target
Islam. There are no bans on the wearing of headscarves,
burqas or nigabs, and no restrictions in place on Islamic
slaughtering rites, while a strong tradition of anti-
discrimination legislation has seen a great deal of case law
precedent protect religious freedoms in most forms. The law
prohibits discrimination on religious grounds and ‘requires
“reasonable” religious accommodation in the workplace’,
whether public or private, preventing rulings similar to
those found in countries with wider precedents for policies
specifically towards Islam.’

Key policies and legislation

Headscarf policies

The UK has not introduced any national or local legislation
restricting the wearing of Islamic religious headscarves,
burqas or niqabs. This applies to both public spaces and
employment as well as private.* A number of proposals
attempting to instate a national ban on the burqa or other face
coverings were discussed in parliament in the early 2010s,
but none were passed.” Prime Minister David Cameron
responded to pressure for a national ban on face covering
clothing with a refusal in 2013, but stated his openness to a
ban in specific settings, such as courts of law and schools.®
Educational facilities are the one exception to the rule on
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headscarf policies in the UK, as schools have the right to
determine their own dress codes. A few isolated incidents
have seen attempts to ban headscarves as part of uniform
regulations, but most were withdrawn or defeated in court
on grounds of discrimination.” Furthermore, as noted in the
section on ‘Islamic education” below, the Department of
Education suggests that schools ‘maintain neutrality” and
take the ‘best interests’ of the wider communication into
consideration when deciding dress codes.?

There is some case law precedent on the issue of religious
face and head coverings, but the strength of the Equality
Act of 2010 and other anti-discrimination law has tended to
prevent the success of attempts to restrict Islamic headwear
(or other religious symbols) in those specific instances
brought before the courts.’

Halal slaughter

UK law requires the prior stunning of animals before
slaughter to minimise suffering. It does however provide
exemptions for Muslim and Jewish ritual practices. If ‘it can
be demonstrated that the meat is destined for a religious
community’, then such exemptions apply.'

Islamic marriage and divorce

The historical position of the Church of England and its
role in political practice in the past means that there is
no requirement to register some religious marriages.'
Religious marriages that take place outside of the Church of
England, Church in Wales, or Jewish or Quaker faiths, “‘must
generally take place in a registered building’ in order to be
legally valid."” The noted presence of some 30 unregistered
‘sharia courts’ across the country has been the subject of
recent attention, with growing recognition of the fact that



LEGISLATIVE APPROACHES TO ISLAM

these bodies restrict Muslim women’s rights and ‘operate
parallel to the national legal system’, often marrying couples
or granting divorces illegally."

There have been no adopted policies in the UK in this
area specifically mentioning Islam, though in recent years
proposals and private members’ bills (primarily by Baroness
Cox) in the House of Lords have sought to increase awareness
of the issue of unregistered Muslim marriages."* One such
proposal was an amendment to the Marriage Act in 2018 that
aimed to ‘make it a punishable offence for religious officials
not to report religious marriages to the state civil registry
office for registration’. Furthermore, a 2018 independent
review of sharia law in the UK made the suggestion that the
law should ‘ensure that civil marriages are conducted before
or at the same time as the Islamic marriage ceremony to
ensure that a greater number of women would have the right
to a civil divorce and consequent financial provision’.” It also
suggested establishing a code for sharia councils, but this was
rejected on the grounds of legitimising a parallel legal system.

A private member’s bill aiming to criminalise child
marriage and raise the legal age of marriage from 16 to 18 was
introduced by Sajid Javid MP, himself a Muslim, in 2021 and
has received widespread support. The Marriage and Civil
Partnership (Minimum Age) Bill' is currently working its
way through Parliament. While supporters have stressed that
they are ‘not targeting any community in particular’, debates
have focused on religious marriages and cases of children
who have been subjected to coerced marriages that were legal
with parental consent." It is expected to become law in 2022.

Islamic education
There have been few direct policies adopted in the UK
related directly to Islamic education specifically. Data

10
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collected in January 2019 suggests that 14 Islamic state
schools are in existence in the UK, with an unknown number
of unregistered ‘madrasa’-type institutions that operate
outside of the national school framework. A proposal in
2014 suggested a code of conduct be applied for teachers
at these institutions.”® ' Non-religious state schools must
‘maintain neutrality” in their teaching of theological subjects,
and are required to consider the ‘best interests’ of the school
community when dictating dress codes. The Department
for Education ‘acknowledges schools could be justified in
restricting individuals’ rights to manifest their religion or
beliefs when necessary, for example, to promote cohesion
and good order.” A number of controversies related to
Islamic practices and educational policies have erupted in
recent years; these include the Trojan Horse scandal in 2013
and highly publicised protests by Muslim parents about an
LGBT-positive curriculum implemented in primary schools
in Birmingham in 2019.*

Islamism and religious extremism

With the increased threat of ISIS and several major
Islamist terror incidents occurring in the 2010s, the UK
has implemented a number of policies and amendments
to its counter-terrorism policy in recent years, with one
official noting that the “volume, range and pace of counter-
terrorism activity has undergone a step-change’ since 2014.*
However, a critical issue affecting the UK’s legislation
against terrorism and Islamic extremism has been budget
cuts related to the fiscal policy of austerity.”

After the election result of 2015 saw the Conservative
Party come to power, then-Prime Minister David Cameron
announced a set of new policies with the explicit purpose of
countering “poisonous Islamist extremist ideology” within

11
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the country.” These included the banning of fundraising
and membership of proscribed groups, monitoring legal
groups that incite extremist hatred or ‘seriously threaten
democracy’, and the identification and shutting down of
charities who finance extremists or terrorists.” Further
policies were enacted after the Manchester arena terror attack
in 2017, including an exclusion order on individuals who
travelled to partake in terrorist activities.*® The 2019 London
Bridge knife attack prompted amendments to control of
terrorism suspects via surveillance and the reduction of
early release from prison sentences.” This culminated in the
Counter-Terrorism and Sentencing Act passed in April 2021.

Another aspect of the UK’s approach towards Islamist
extremism is the PREVENT programme, implemented in
2011 as part of a wider counter-terrorism programme known
as CONTEST, which is intended to stop radicalisation
of any kind via monitoring and support of ‘vulnerable’
individuals.?® It has been updated numerous times, but
the central aim is to “prevent people from being drawn
into terrorism’ as specified in an associated law, the 2015
Counter-Terrorism and Security Act.” Terrorism is defined
here as ‘vocal or active opposition to fundamental British
values, including democracy, the rule of law, individual
liberty and mutual respect and tolerance of different faiths
and beliefs’, and is also extended to right-wing extremism,
though the governmental guidance contains a specific
section on Islamists.*® A review of this programme is
currently scheduled to be released in early 2022.'

12



Austria

The Republic of Austria’s constitution protects religious
freedoms but states that ‘duties incumbent on nationals may
not be impeded by religious affiliation’.?? Religious societies
that have been recognised by law are given the legal status
of “public corporations’, with independent administration
of their own affairs. However, in recent years, with the
increased public focus on Muslim migration and the refugee
crisis since 2015, there has been a notable clampdown on
Islamic religious practices. Former Chancellor Sebastian
Kurz, leader of the powerful Austrian People’s Party,
frequently made reference in this period to the threat of
‘political Islam’ and warned about the rise of ‘parallel
societies” within Austria to justify the extension of legislation
against Islamic groups and individuals.*® A careful line has
been struck, however, for Austrian law allows individuals
to ‘sue the government for constitutional violations of

religious freedom’.**

Key policies and legislation

Austria has enacted a comparatively high number of
policies which (whether explicitly or not) target Islamic
practices and Muslims in the country, including a ban on
religious clothing which covers the face and a recent surge
in legislation aimed specifically at targeting the spread of
what Chancellor Sebastian Kurz frequently referred to as
“political Islam’.

13
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In 2015 the country passed controversial and sweeping
amendments to its 1912 “Islam law’ (Islamgesetz); the original
law was the first in Europe to recognise a Muslim religious
society and authorise its access to religious freedoms of
association within Austria.®® The law was reformed in 2015,
with the stated aim of “promot[ing] the idea that you can be
both a practicing Muslim and a proud Austrian at the same
time”.* Alongside its updating of religious pastoral care
in state institutions and the provision of more university
positions for Muslim clerics, it also bans the foreign financing
of mosques and imams in Austria and requires all mosques
of registered Islamic groups to provide German translations
of their teachings for examination. It also requires that
teachings must not violate federal law. Furthermore, it
provides concrete legal definitions and protection of Islamic
practices like circumcision and halal slaughtering methods,
as well as stating that ‘Muslims may raise children and
youth in accordance with Islamic traditions’.”” The text
accompanying the Law emphasises the fact that it “defines
rights and obligations for the Islamic Religious Societies
— just like the other 14 (in total 16) Religious Societies in
Austria’.*® Notably, Christian and Jewish groups are still
permitted to receive foreign funding.”

Headscarf policies

Austria adopted a national ‘Anti Face-Covering Act’ in
May 2017; it was enforced from October of that year. It was
presented in terms of protecting neutrality and ‘Austrian
values” and did not explicitly refer to any religion, but
was intended in part as a ‘ban on religious and ideological
symbols’ worn in public more generally.* The public
and parliamentary debates about this Act were almost
exclusively about Islamic headscarves, burqas and nigabs.*!

14
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Regarding both the private sphere and private employment,
there is no specific policy prohibiting the veil, and ‘no explicit
legal norm that allows private employers’ to ban it, but case
law precedents suggest that the Act is largely extended to
private areas where issues arise.*

Furthermore, in May 2019, the government passed a
law prohibiting the wearing of headscarves by girls in
primary schools; it was posed in neutral terms referring
to ‘ideologically or religiously-influenced clothing which
is associated with the covering of the head’, but exempted
Sikh and Jewish head coverings.” It was also justified by a
member of the Austrian People’s Party as a way of stopping
the existence of “parallel societies’.* However, in December
2020 this bill was deemed discriminatory on the grounds of
religion by the Austrian Constitutional Court and was then
shelved, as were early discussions of extending the ban for
girls up to age 14.*

Halal slaughter

Austrian law dictates that animals may not be slaughtered
without prior stunning.* However, there are several caveats
allowing halal and kosher practices to continue. In the
summer of 2018, public debate focused on a single state’s
proposal to enforce registration for buying halal and kosher
meat, but no national policies were implemented.*

Islamic marriage and divorce

Austrian law does not consider religious marriages to be
legally authorised. Only civil marriages are recognised,
after which a religious ceremony may be performed.* One
legal scholar has argued that there are no specific policies
in Austrian family law specifically applicable to family
situations ‘influenced by Islam or for the recognition of

15
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[familial] decisions adopted in a jurisdiction shaped by
Islamic authority’.*” Furthermore, the talag (Islamic male-
mandated divorce) is usually only recognised in cases
where a foreign government has ratified or been involved
with it, and this has been on a case-by-case basis rather than
a set policy.” Laws from the first decade of the 21st century
apply to the dissolving of forced marriages and female
genital mutilation but do not specifically refer to Muslims
or Islam.”!

Islamic education

Muslim communities that are recognised by law in Austria
are granted ‘the right and the opportunity to provide
their own denominational religious education in public
schools for their own community members’.”> However, as
all religious education must take place within the secular
public school context, Islamic religious education must be
taught with reference to the ‘social context” of Austria — its
political and societal norms. Aside from this there has been
no specific legislation or policy implemented regarding
education or madrasas.

Islamism and religious extremism

In the last several years, and not without a fair amount of
backlash, Austria has passed a number of controversial
measures aimed specifically at combatting ‘political
Islam’, whether explicitly or covertly.”® Former Chancellor
Sebastian Kurz (in office until October 2021) frequently
referred to the threat of political Islam and pushed for these
bills to be passed. In May 2021, the Austrian Minister for
Integration released an interactive map of hundreds of
Muslim associations and mosques across the country which
highlighted their ties to Muslim countries and international

16
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organisations; it was claimed that this measure was intended
to fight political Islamism.>

A draft for a new Anti-Terrorism Act was submitted by
the Ministry of Interior in late December 2020, after the
2 November 2020 terrorist attack in Vienna. The draft was
subsequently leaked and included the creation of a new
political offence, noted as the ‘creation, leadership, financing
or support in any form of a “religiously motivated extremist
association” or promotion of “religiously motivated
extremist acts”’.” Initially, the Act referred to “political
Islam’, but this was, in the end, replaced by the phrase
‘religiously motivated extremism’. The draft also proposed
to ‘expand government monitoring of Muslim groups’” in
the country, including registries of mosques and imams.
Prior to this, January 2020 saw the establishment of a new
‘Documentation Centre for Political Islam” with the aim of
surveillance and monitoring of suspected extremists.”® Also
in 2020, the government office for migration ‘refuse[d] to
issue or renew residence permits for foreign imams financed
by foreign sources” in a move to combat the influence of
extremist groups (though this was justified for all faiths
rather than specifically referring to Islam).

In 2019, an amendment to the motion known as the
Symbols Act was passed, banning all symbols deemed by
the government to be extremist, such as those linked to
the Muslim Brotherhood or ISIS, but was not specifically
targeted at Islamist groups.” An amendment to Austria’s
Criminal Law in November 2018 extended the definition of
terrorist offences to include travelling for terrorist purposes
and provided for ‘an extension of the domestic jurisdiction
concerning terrorism’ viaincreased surveillance powers over
suspects, including of encrypted communication platforms
like WhatsApp.”® As part of the revision of the ‘Islam Law’

17
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in 2015, imams were no longer permitted to be salaried by
foreign donation, with the aim of reducing extremist ties to
Islamist groups, particularly from Turkey. Several mosques
were shut down on the basis of this law over the course of
2018.”

18



Denmark

Denmark, the initial site of the 2005 Jyllands-Posten cartoons
controversy (which sparked debates on blasphemy laws
and backlash both across the world and in Denmark itself)
perpetuates a strong focus on integration and assimilation
rather than promoting religious multiculturalism. The
nation has an established state church, the Evangelical
Lutheran Church, and since June 2017 has decriminalised
blasphemy. It is unique in the European Union for having a
Constitution that “does not contain a general prohibition of
discrimination’, but does ensure that religious freedoms are
upheld and that ‘no person shall by reason of his creed or
descent be deprived of access to the full enjoyment of civic

7 60

and political rights’.

Key policies and legislation
Denmark has enacted a number of policies in the last
several years aimed specifically at the spread of Islamist
extremism and the promotion of societal integration, the
most prominent being its ban on face-covering clothing in
2018. One study estimates that over 10 legislative proposals
concerning the presence of Islam in Denmark have been
discussed since 2017, from the presence of prayer rooms in
public institutions to the wearing and display of religious
symbols; the majority of these were not enacted.

In December 2018, the government confirmed a bill that
changed the procedure of Danish nationalisation ceremonies.

19
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Justified as part of a drive for greater assimilation into Danish
culture, the policy requires that new Danish citizens shake
the hand of the official granting them their citizenship.®
While not specifically targeted at Muslims, the law clearly
has a religious component, for both ultra-religious Jews and
Muslims often avoid physical interactions with unrelated
individuals of the opposite sex.

With the aim of combatting social segregation in urban
settings, the government passed a highly controversial set
of rules, that came to be known as the ‘Ghetto Package’, in
2018. These were initially intended to ‘reduce the effects
of parallel society and create better integration” in areas
populated predominantly by migrants, many of whom
came from Muslim backgrounds.®® The legislation included
requirements that parents send their children to state
nurseries, where they would ‘receive instruction in “Danish
values”, including the Easter and Christmas traditions’.
If they did not do so, they were made ineligible for social
welfare cheques.*

A resolution aimed at restriction circumcision was debated
in parliament in early 2021 but resulted in no legislation.
A citizen proposal for this has been brought forward three
times now, indicating a possible change in the near future.

Headscarf policies

In August 2018, Denmark enacted a ban on the wearing of
face-covering clothing in public spaces. While not explicitly
referring to Muslim religious attire, the focus of public and
parliamentary debate was on the burqa and the niqab.®
The focus on face-covering means that headscarves are
still permitted.® The law provides several exceptions to the
policy, namely that the ban does not apply ‘during cold
weather or festivities’, and crucially, it is left up to “police

20



DENMARK

to judge when the law is violated’, making it incredibly
difficult and time-consuming to enforce.”

Halal slaughter

Denmark enacted a ban on the (religious) slaughter of ‘non-
sedated” animals as part of the Animal Protections Act in
February 2014 on the grounds of alleviating the suffering of
animals; this applies to both kosher and halal practices and
was not targeted specifically at Muslims.®® Thus religious
ritual slaughter of animals is permitted, but not without
prior stunning, and slaughterhouses must be registered
with local administrations.”” Halal and kosher meat
produced without sedation is permitted to be imported for
consumption, however.

Islamic marriage and divorce

Any state-recognised religious group in Denmark is permitted
to perform marriage ceremonies. These include the 66
recognised Muslim groups and congregations in Denmark,
but policies stipulate that only groups recognised before
1970 can legally issue marriage certificates. Furthermore, any
member of the clergy who does have the legal authority to
officiate marriages is required to ‘have an adequate mastery
of the Danish language and to complete a two-day course
on family law and civil rights administered by the Ministry
of Ecclesiastical Affairs’; if they do not comply, they ‘may be
stripped of their right to perform marriages’.”

Denmark also increased its focus on religious marriages
involving minorsin 2021, with anew bill aimed at combatting
forced marriages and marriages of those under the age of 18,
both within Denmark and for travel to countries where such
marriages are permitted.” As these are frequently Muslim
countries, the policy can be seen to focus on Islam.

21
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Islamic education

Religious education and schools in Denmark are required
to promote core Danish values, such as democracy and
freedom. In 2017, a public and parliamentary debate over
the closure of a Muslim school sparked proposals for the
closure of many more; no policies were adopted as a result.”

Islamism and religious extremism

The Danish government voted in a Proposal for a Law
Prohibiting the Receipt of Donations in March 2021. While
it does not specifically mention Islam, the proposal speaks
of the undermining of democracy and human rights by
donations to religious groups from abroad. The parliament
has also debated policies that would enforce the translation
of all sermons and religious teachings into Danish for
analysis by the state in an effort to curb Islamist extremism.
Itjustified this on the grounds that such alaw would ‘enlarge
the transparency of religious events and sermons’.”?

A December 2016 amendment to the country’s Aliens
Act permitted the authorities to sanction or ban religious
leaders and preachers from entering the country if they
‘“pose[d] concern for public order’.” It was first proposed in
a debate in March of that year, with the aim of reducing
hate speech and the spread of ‘anti-democratic’ values, and
also provided for the creation of a public sanction list of
such individuals.” Other bills related to this initial debate
were passed in 2016 and 2017 against ‘religious preachers
who undermine Danish laws and values and who support
parallel conceptions of law’.” These included amendments
to acts focused on marriage and the criminal code related to
religious training and instruction.

22
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The French Republic occupies a unique space within
European religious policies due to its commitment to state
secularism, enshrined in the principle of Iaicité. French
citizens are nonetheless constitutionally granted equality
before the law, regardless of religion, and the “free exercise
of religious worship’.”” Alongside having one of the highest
Muslim populations in Europe of around 5 million, France
has had to contend in recent years with an increase in
Islamist terror attacks, such as those on the Charlie Hebdo
offices and the Bataclan in Paris in 2015, or isolated
incidents such as the murder of schoolteacher Samuel Paty
in 2020.7® In the wake of these events, France has arguably
‘adopted a much stricter interpretation of the constitutional
principle of Iaicité, invoking it to justify bans on religious
manifestation and introduce a range of limitations” on Islam
in France.” President Emmanuel Macron has increasingly
focused on the need to combat ‘Islamic separatism” and the
development of religious ‘counter-societies’ in France since
his election in 2016; this rhetoric is reflected in recent policy
changes enacted by his government.*

Key policies and legislation

Alongside Austria, with its recent ‘Islam law” and strict
counter-terrorism measures, France has enacted some of
the most pointed policies concerning Islam in Europe.
The Republic’'s commitment to secularism via its strict
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adherence to laicité policies enables the legal application
of a number of bans on religious practice and symbols. To
take just one general example, the European Court of Justice
upheld a ruling that employers can ban their employees
from manifesting any visible signs of religious expression,
including daily prayers, in 2017.8' These have covered a
number of specific areas relevant to the Islamic faith, though
do not always explicitly refer to it.

Headscarf policies

France was the first European nation to enact a general ban
on the wearing of clothing which covers one’s face. Like
numerous other countries” restrictions on such religious
dress, the law — ‘On the Prohibition of Concealing the Face
in a Public Space” — makes no explicit reference to Islam or
Muslim practices. However, it amended numerous earlier
policies, such as one from 2004 which banned the wearing
of ‘ostentations’ religious symbols, including headscarves,
turbans, kippahs and large” crosses in state schools, and a
1986 ban on religious symbols in public employment.®> While
the 2011 policy was considered by some to be a violation
of both the Constitution and the European Convention
on Human Rights (ECHR), the French Constitutional
Court eventually ruled that the ban did not go against
constitutional rights. Taken together, French laws restrict
the wearing of face-concealing garments in public places,
and prohibit religious symbols, or the ‘demonstration” of
religion through ‘visible signs of religious affiliation” by
civil servants.®* An August 2016 labour law amendment
‘allowed private employers to include the principle of
neutrality in their internal regulations in order to restrict
their employees from manifesting their beliefs’.** None of
these policies is overtly targeted towards Muslim dress
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or practice, but instead enshrine France’s commitment to
secularism. However, when several localities attempted to
ban the wearing of the full-body female swimming costumes
colloquially known as ‘burkinis’, the French court ruled that
these attempts were ‘violation[s] of fundamental freedoms’.
Nevertheless, the burkini continues to provoke controversy
in France, with cases continuing to be heard on the subject,
indicating the difficulty of balancing secularist aims with
the rights of faith groups.®

Halal slaughter

France has not enacted any specific policies targeted at
Islamic butchery practices. Like many other European
nations, the law requires the prior stunning of an animal
before it is slaughtered to reduce its suffering. Furthermore,
there are no restrictions on the export of halal and kosher
meat, which makes up an estimated one third of French
meat exports.®

Islamic marriage and divorce

French law only recognises civilly-registered marriages as
legally binding. If a religious marriage ceremony is desired,
it must be conducted as a separate ceremony from the civil
one.” The Civil Code of France notes that marriages must
be ‘celebrated publicly in a republican ceremony before
the civil status officer [officier de I'état civil] of the town
where one of the spouses, or one of their parents, has his/
her domicile or residence...” (Article 165).*® With regards
to divorce, religious authorities or officials do not have
the power to dissolve a marriage, but a law enacted on
1]January 2017 allows marriages to be dissolved ‘by mutual
consent’”.®
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Islamic education

French public schools are secular, and as noted above, public
school teachers and other employees are not permitted to
wear any religious symbols; meanwhile, home-schooling
practices and private educational facilities are required to
conform with the secular educational standards established
for public schools.” These standards do not require the
provision of religious instruction in schools, except in
specific states and territories. Furthermore, students are
not mandated to attend religion classes, though there
has been, in recent years, a move towards teaching some
civic elements of religion to pupils.”® A bill established
in November 2020 severely restricted home-schooling
options in France, suggesting the continued focus on
secular education for French pupils as a way of combatting
radicalisation and promoting integration.”” A number of
madrasas and religious institutions were shut down in the
wake of France’s anti-separatism laws (discussed below).

Islamism and religious extremism

France has instated a number of controversial anti-terror
and counter-extremism proposals in recent years that
specifically refer to or target Islamism and other Islamic
religious extremism. The most recent — colloquially referred
to as the “anti-separatism bill’ — was approved by the French
Assembly in July 2021 and implemented from the 24 August
2021.% It saw the implementation of numerous policies that
had initially been proposed the previous autumn in the wake
of the murder of teacher Samuel Paty.** The bill is dedicated
to the specific threat of what Emmanuel Macron has
frequently referred to as ‘Islamic separatism” within France,
and is officially known as the Law to Reinforce the Principles
of the Republic [le loi confortant le respect des principes de la
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République].” The legislative acts grouped under this heading
enforce a number of new restrictions, including greater
regulation of French mosque financing, a complete ban on
foreign imams being admitted to France, the restriction of
home-schooling, and the monitoring of various associations,
including sports teams, to prevent the covert extension of
Islamist teaching.”® The policies also target unaccredited
schools where religious ideology is thought to be taught
beyond government-mandated secular curricula. This new
law also focused on preventing online radicalisation and
set up a requirement for civil associations to sign a contract
of commitment to republican values in order to qualify
for state subsidies and legal benefits.” Further proposals
in 2021 included a ‘Law on the Prevention of Terrorist
Acts and Intelligence” which aims to expand the ‘use of
intelligence algorithms and technological surveillance” to
monitor online platforms.” Despite the predictable backlash
occasioned by these policies, Macron maintained their
necessity in countering Islamist attempts to set up a ‘counter
society” within France that undermined French values, and
repeatedly stressed that the intention behind them was not
to target ordinary, ‘integrated” French Muslims.”

Prior to this, the French government had enacted an anti-
Islamist policy in February 2018, which saw the closure of
“15 places of worship, 12 cultural establishments, and four
schools’, as well as over 200 restaurants and cafes, on the
grounds that they provided ‘gathering places to organize
Islamist separatism’.!” Mosques, under counter-terrorism
legislation, are permitted to be shut down if they are found
to be promoting ‘hatred or discrimination or the commission
of acts of terrorism or praise such acts of terrorism’; in
November 2020 the Interior Ministry stated that 43 mosques

had been shut down as a result of this policy.™
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Another policy that came into effect in November 2017
saw several emergency security procedures shifted to
permanent, peacetime law, including the establishment
of checkpoints, as well as the establishment of a domestic
anti-terrorism task force. In 2016 the French Senate passed
a law giving police and the judicial sector greater authority
in counteracting terrorist offences, these included physical
searches and the house arrest of those suspected of being
foreign fighters for Islamic State (ISIS)."*
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Islam is the largest minority religion in Germany. Estimates
place the number of Muslims in Germany at somewhere
in the region of 5 to 6 million individuals; this number
was inflated by some 900,000 refugees who resettled in
Germany after the height of the refugee crisis in 2015.'®
While Germany has not enacted severely restrictive policies
towards Islam like its neighbour Austria, there are several
crucial areas of legislative change in response to the large
Muslim population, as will be shown below. It has been
argued that ‘Germany is unafraid to deal with Islam
transparently’, in opposition to other countries that have
attempted to pass policies regarding Islam under the guise
of other concerns.'™ Whether or not this is entirely true, there
is a unique directness in German legislation and debate on
the subject.

Key policies and legislation

Due to the federal nature of Germany’s political and
legislative system, it is difficult to pinpoint national patterns
relating to policies, particularly on something as divisive
as the regulation of religious practices and anti-terror
legislation. There are no targeted bans on halal slaughtering
practices or a national head- or face-covering law; these
vary from state to state.!®® The government firmly rejected
fears surfacing in 2017 that Germany would follow in
Austria’s footsteps (in 2015) and establish some sort of
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‘Islam law” specifically targeting Muslims and their rights
and obligations within the German state.'*

Headscarf policies

Regarding the varied headscarf policies employed across
Germany, the bottom (legal) line ruled by the Federal
Constitutional Court is that ‘any prohibition of religious
symbols must respect the strictly interpreted equality of
religions’.'” In 2003 the Ludin judgement of the Federal
Court ruled that individual states could ban headscarves
at state level, and that this would not usually break with
constitutionally-granted freedom of religion in specific
circumstances.'®

A number of German states have since enacted full or
partial bans on face-covering religious attire; these are
Baden-Wiirttemberg, Bavaria, Berlin, Bremen, Hesse,
Lower Saxony, North Rhine-Westphalia, and Saarland.'®
However, this varies on a case-by-case basis, as exemplified
in North Rhine-Westphalia, where a court in 2015 ruled
that “a general headscarf ban is not compatible with Article
4 (freedom of religion) and Article 3 (equality guarantee)
of the Constitution”.!” 2016 saw the first parliamentary
debate on a national ban of head- and face-coverings in
Germany, but authority continues to reside in individual
states.!!!

The most prominent policy-related debate on headscarves
has focused on the educational sector and whether public
school teachers should be permitted to wear headgear that
conceals their faces. In a Federal Court ruling of 2015, it
was suggested that ‘general headscarf bans for teachers
at public schools are a violation of religious freedom, but
implementation is left to the states, which may determine if
special circumstances apply’.'"? In 2017, eight of Germany’s
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16 states had banned teachers from wearing religious attire
and symbols; these restrictions extended beyond Islamic
ones.'® Again, however, these are permitted or prohibited
on a widely-varying legal basis, depending on state- and
case-specific details.

A federal law enacted in September 2017 does prohibit
the wearing of burqas and niqabs while driving for safety
reasons.'*

In May 2021 the ‘Law Regulating the Appearance of Civil
Servants” banned government workers from displaying any
religious symbols at work. Two German Muslim women
told to remove their headscarves by their employers took
their individual complaints against this ruling to the
European Court of Justice, which ruled in July 2021 that
private employers can ban religious symbols in specific
instances, primarily with regards to promoting neutrality
and public image.'

Halal slaughter

German animal welfare legislation bans the slaughter of
animals without prior stunning. However, if a slaughterhouse
is registered with a ‘local veterinary inspection office’, can
provide certificates of competence in butchering animals,
and the meat is intended only for individuals whose faith
requires them to slaughter animals without anaesthesia —
primarily Muslims and Jews — exemptions apply.''® These
exemptions are granted on a case-by-case basis if there are
other options for stunning that can be said to comply with
religious belief; ‘religious freedom and animal protection
have to be balanced” according to outcomes by the Federal
Constitutional Court.'”” In addition, the export of meat
slaughtered without prior stunning is not permitted.
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Islamic marriage and divorce

With regards to religious marriages, Germany occupies a
unique space within comparative marital law. In 2009 it saw
the removal of the legal provision that marriages had to be
declared civilly before they could occur religiously. This
was largely in response to the Catholic Church’s traditional
marriage policies.'® Divorces, on the other hand, are not
recognised if they are not registered with the judicial or
administrative system, thus disqualifying the Islamic male-
determined divorce process known as talag.'" Germany’s
laws against polygamy and the marriage of minors are well-
established; however, there is no clear legal policy on how
to proceed with underage or coercive marriages conducted
abroad or in Muslim countries. Due to the federal nature
of the legislative and political system in Germany, such
decisions are usually determined on a state-by-state and
case-by-case basis, despite the country’s commitment to
combatting the marriage of underage girls.'"® There is case
law precedent for annulling marriages for children under
16 that were conducted under foreign law.'* There is also a

lack of explicit policy on religious honour killings.'*

Islamic education

In terms of national policies on Islamic education in
Germany, there is little concrete evidence to go on, again
due to the federal nature of the political system and of
schooling. Since there is constitutionally no church of
the state, general religious education is part of the public
school curriculum, with parents in charge of deciding
if children receive a religious education. The German
Constitution recognises faith groups’ right to ‘establish
private denominational schools’, while the Ludin judgment
of the Federal Constitutional Court in 2003 gave individual
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states the right to decide whether religious plurality would
be promoted in schools.'”

Islamism and religious extremism

As a result of increased numbers of both Muslim refugees
arriving in Germany and Islamist terror attacks in Germany
in the middle years of the 2010s, a number of anti-terrorist
legislative acts were passed within a relatively short period
of time. Many of these specifically targeted Islamists and
their networks. The financing of and travelling for terrorist
purposes were added as amendments to the criminal code
in 2015 due to the influence of ISIS.*** A July 2016 law on
‘Improving Information Exchange to Combat International
Terrorism’ provided for greater surveillance of suspected
terrorists” communication methods. In April 2020, Germany
placed a ban on “all Hezbollah activities’, which resulted in
raids of mosques. They also continued surveillance of groups
like the Muslim Brotherhood, various Salafist groups, Hizb
ut-Tahrir, and the Tablighi Jamaat.'” 2021 saw the forced
closure of a number of Islamist organisations in Germany

for their terrorist connections and funding.'*
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The Hungarian Constitution, known as the Fundamental
Law, came into practice on 1 January 2012. It is often
presented as enshrining the ideology of Viktor Orban’s
Fidesz party, and has been amended a number of times in
the past decade. The constitution enshrines a separation of
church and state, prohibits religious discrimination, and
guarantees religious freedom in Hungary (Articles VII and
XV).7 Whilst it does refer to other ‘religious traditions’,
it makes explicit reference to the ‘role of Christianity” in
‘preserving nationhood’. Further amendments, discussed
below, reinforce this commitment to ‘Christian values’
and their fundamental importance to Hungarian civil
society.!®

Hungary was the second European nation to recognise
Islam as an official religion with a law in 1916. It is still in
effect today. Despite this, Prime Minister Viktor Orban’s
rhetoric since his re-election in 2010 has increasingly
opposed both Islamic practices and Muslims; for example,
in frequent references to migrants as ‘Muslim invaders’
and the presentation of Hungary as a bastion of Christian
Europe.'” Islamic organisations are still present in Hungary
however, despite being referred to as ‘churches’ once legally
recognised. They also receive state protection and tax
contributions once authorised.'®
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Key policies and legislation

As one author has noted, ‘Islam, being one of the country’s
long-recognised religions, faces no legal obstacles: Muslims
are guaranteed freedom of religion and there are no
Hungarian laws contradicting Islamic practices.””® As
such, there are no demonstrable bans on hijabs, burkas
or headscarves, and no restrictions on halal slaughter or
Islamic education.

However, the country’s Fundamental Law (Hungary’s
constitution) has been amended a number of times in its decade
of existence to reflect changing views on Islam exacerbated
by the refugee crisis and migration from Muslim countries
into Europe. In 2016, Orban claimed that ‘Islamization is
constitutionally banned in Hungary” in direct reference to
the Fundamental Law’s commitment to the preservation of
Hungarian culture and heritage against Islam.'*

One example of this tightening of the Fundamental Law
is a change made in 2018 which restricted the settlement of
‘foreign populations” in Hungary.'* Changes made in 2020
— discussed below —reinforced the Law’s basis in “Christian’
traditions and values, which may hinder the practice of Islam
in Hungary. Furthermore, an anti-fraud law passed with
revisions by the Constitutional Court of Hungary in July
2011 enforced new criteria for religious bodies” recognition
by the state. These included a two-thirds parliamentary
majority on authorisation, and affected a number of
previously-authorised religious bodies. This policy, ‘On
the Right to Freedom of Conscience and Religion and on
the Legal Status of Churches, Religious Denominations and
Religious Communities’, removed legal recognition and
tax benefits from a number of religious groups, including
Muslim religious bodies as well as Buddhist, Hindu, and
Methodist ones."*
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Headscarf policies

There have been no national policies or legislation enacted
in Hungary restricting Islamic headgear. As noted by Lérant
Csink, there is no restriction on the wearing of religious
clothing or symbols of any kind in Hungary, despite the
foundation of the country’s constitution (the Fundamental
Law) on ‘Christian culture’.”® This includes workers in
public employment as well as private.

There have been several isolated instances where attempts
to restrict headscarves have been made. A well-known
example is a policy adopted by the village of Asotthalom
in 2016 which banned headscarves and the Muslim call
to prayer.”® However, this was decreed unconstitutional
by the Hungarian Constitutional Court in April 2017 as a
limitation on ‘the exercise of fundamental rights’."”

Halal slaughter

Hungary has not enacted policies against religious slaughter,
be it halal or kosher.'*

Islamic marriage and divorce

There are no specific policies or laws directed at Muslim
marriages and divorces. Marriages have been secular in
Hungary since an 1894 matrimonial law. Religious marriages
therefore do not qualify as legal without a civil registration,
and Muslim religious leaders have no legal authority in
resolving Islamic marriage disputes.'®

Islamic education

All registered religious groups in Hungary retain the right
to open denominational schools. However, on 15 December
2020, the Hungarian parliament voted in an amendment to
the Fundamental Law (the Hungarian Constitution) which
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was implemented on 23 December 2020. This amendment
requires that Hungarian children are provided with an
‘upbringing based on values stemming from our country’s
constitutional identity and Christian culture’, which will

have a strong impact on Islamic education in the country.'*

Islamism and religious extremism

There are no specific policies targeted towards Islamism, but
religious extremism is covered by stricter amendments to the
country’s counter-terror legislation that were implemented
in June 2016."*' These changes included a new ‘Counter
Terrorism Action Plan” and 13 new laws on national security,
policing and crime. A sixth amendment was added to the
Fundamental Law on 1 July 2016, allowing for ‘extraordinary
measures’ in cases of high terror threats. Furthermore, a
new government security service, the ‘Counter-terrorism
Information and Criminal Analysis Center’ (TIBEK), was
established on 17 July that year, with an increased focus on
information collection and surveillance of terrorist/religious
extremist suspects.'*
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The Netherlands has enacted anumber of policies specifically
related to Islam within the Dutch state. Most prominent
among these is its face-covering ban of 2018, as well as a
number of policies related to the foreign funding of imams
and the authorisation of surveillance on suspected Islamists.
Many have emerged out of a growing political movement
against Islam in the Netherlands. One study has referred to
the Netherlands’ legislation on this topic as an ‘overlapping
patchwork of anti-Islam politics’;' this characteristic
is difficult to substantiate in most instances as few refer
specifically to Islam outside of counter-extremism measures.

Key policies and legislation

Headscarf policies

At the end of June 2018, the Netherlands Senate bill on
the ‘Partial Prohibition of Face-Covering Clothing” was
passed. It applies to specific locations, including transport,
education, healthcare, and government institutions. The
ban was first suggested by politician Geert Wilders in 2005
but was repeatedly refused by the Dutch Council of State
‘due to its disproportionality and infringement on the
right to freedom of religion”.'** Indeed, the governmental
Equal Treatment Commission in 2012 argued that the
ban was ‘discriminatory, disproportional, distorting,
paternalistic, arbitrary, dissimulating, contradictory and
counterproductive’.'*
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While the 2018 bill was not phrased in a way that suggests
a direct targeting of Muslims, it prohibits any clothing
that covers the face or leaves only the eyes visible, thus
covering niqabs and burqas as well as “ski masks, full-face
helmets, [and] balaclavas’: rendering it, according to many,
‘unworkable’ and unenforceable. Indeed, Dutch police
suggested that they would not follow up on its provisions
after it passed.'* Despite all of this, it officially remains in
place today as a national ban.

Halal slaughter

A policy on ritual slaughter was enacted in the Netherlands
in the summer of 2018. It stipulated that if an animal was
not ‘insensitive” to pain ‘within 40 seconds of slaughter’,
based on several reflexes, it must be shot to alleviate
suffering.'” This was passed on the grounds of animal
welfare rather than religious restriction, and still permitted
religious slaughter to go ahead. Furthermore, it was agreed
in 2017 with religious leaders of the Jewish and Muslim
communities that the government would work towards
slaughtering operations of a size ‘necessary to meet the
actual needs of the local religious communit[ies] in the
Netherlands’.'*® In 2019 an attempt to introduce a total
ban on religious slaughter by the Animal Rights Party was
defeated, with the Council of State arguing that such a ban
‘constitutes a serious infringement on freedom of religion,
violates the human rights of Jews and Muslims’. The Dutch
Council of State argued in response to further animal rights
proposals that ‘the interests of protecting animal welfare
did not outweigh the freedom of religion” as constitutionally
granted.'®
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Islamic marriage and divorce

According to Dutch marital law, marriages must be
performed in front of a registrar in order to be civilly
registered and thus valid; a ‘religious ceremony [of
marriage] may not take place before the civil ceremony’.™™
There is no specific legislation at a national level regarding
Islamic marriages. Furthermore, though it is not a national
policy, there is strong precedent for courts to issue fines or
even arrest warrants against husbands who coerce their
wives to remain religiously married.”" Though there is no
legislation specifically related to honour-based violence, the
Netherlands recognises it as an issue and provides support
and training for victims and social workers.'*

Islamic education

The Netherlands permits the establishment of religious
or ‘ideology-based” schools. It also provides funding for
both schools and “other religious educational institutions’
if they meet a number of criteria.”™ These include having
minimum class sizes, attaining governmental education
standards, and healthcare stipulations. Aside from this
policy, granted on the grounds of constitutional religious
freedoms, there is little evidence of specific policies that
have been adopted in response to Islamic education
practices in particular.

Islamism and religious extremism

Like many other European nations, the Netherlands
increased its counter-terrorism budget in the second half of
the 2010s in response to large numbers of Muslim migrants,
the growth of ISIS, and the rise in terrorist incidents. An
August 2014 ‘Action Plan” was announced, which aimed
to ‘weaken the domestic jihadist movement, decrease
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radicalisation, and protect the rule of law” — and specifically
referred to outreach amongst the Dutch Muslim community
and the legalisation of deporting foreign clerics who
preached extremist views in local mosques.”* A controversial
policy enacted in 2015 allowed schools to monitor student
computer usage and screen their activities online ‘for
keywords that may signal radicalisation’, allowing faculty
members to save screenshots of supposedly suspicious
activity.” 2017 saw the introduction of three new bills
aimed at countering terrorism; these included the possible
revocation of citizenship for over-16s who joined armed
combat against the Netherlands, a travel ban on leaving the
country for specific purposes, and the removal of passports
for criminals suspected of planning to travel (these were all
connected to Dutch fighters joining ISIS). These bills, which
were in discussion from the middle of 2015, were hugely
controversial and criticised for “violat[ing] a range of human
rights’.1%

The Netherlands also stepped up its counter-terrorism and
counter-extremism measures more recently, with specific
reference to Islam. In June 2020, parliament continued to
debate and pressure the government to ‘counter foreign
funding of mosques’ in order to stop radical Islam from
being promoted within the Netherlands.”” A government
report on this topic was criticised for failing to differentiate
between moderate and fundamentalist Muslims, derailing
the discussion.” The report also noted the increasing role
of social media in transmitting extremist views, specifically
within the Muslim community, particularly of Salafism.
As noted in another government’s analysis of this report,
‘it made no recommendations on how to counter possible
extremist influence accompanying donations from “unfree

countries” to local Islamic institutions’.'”
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In the same month, the Dutch Supreme Court ruled that it
was not legally required to repatriate women and children
trapped in refugee camps in Syria or Iraq in the wake of
the downfall of ISIS."® At the end of 2020, the government
proposed legislation to enable the inspection of all foreign
donations made to any organisation.
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It has been estimated that the Muslim population of
Poland is less than 0.1 per cent of the total.*' Yet Poland’s
government and civil society since 2015, dominated by the
Law and Justice Party, has increasingly focused on anti-
migration rhetoric, both legitimised and hystericised by
the twin aims of security and ‘stopping [the] Islamisation’
of Polish society.'* In 2016 the country refused to meet the
EU quota for the resettlement of refugees on the grounds of
security, and was found to be in violation of EU law by the
European Court of Justice for this refusal in 2020.'%

The Polish Constitution protects the ‘equal rights” of
churches and recognised religious groups, of which Islam
(under the umbrella group the Muslim Religious Union) is
one.'* However, though the separation of church and state
in Poland is enshrined in law, the Catholic Church in Poland
has a disproportionate influence over policy decisions,
particularly in the areas of abortion and LGBT issues, and
has been described as a “political actor’ in its attempts to
protect its own interests.'® It has been suggested that while
‘law seems to be structured appropriately to provide the
necessary freedoms to religious minorities, the problem is
its practical application’.'¢®

Key policies and legislation
Despite high levels of public debate about the perceived
increase of Islamic culture and Muslims in Poland, there have
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been relatively few policies adopted that directly target or
refer to Islam, presumably as a result of the very small Polish
Muslim population.'” There are no national bans on religious
slaughter practices, circumcision, or the burka or niqab.'®®
The primary mode of legislating on Islam in Poland
appears to be through migration policies, as discussed above.
Specific instances include a migration policy document
released in 2019 by the Law and Justice Party. It stated that
Muslim immigrants specifically are ‘prospective threats
both to the security of the country and to Polish culture’,
and that they were unable to integrate into Polish society.'*
This policy was released as a draft but was intended to be
implemented if passed by the government, and contained a
section specifically focused on Muslim immigrants, referring

to the need to monitor them for security purposes.'”

Headscarf policies

At least until 2018, there had been no bills discussed in the
Polish government proposing to ban Islamic headscarves,
niqabs or burqas at a national level, nor was there retrievable
evidence of institutional or private bans.'”* Furthermore, the
country did not have ‘any laws that prohibit the wearing
of religious clothing or symbols’ in public or private
employment. In some specific instances, there is case law
precedent of such bans in very limited circumstances on the
grounds of safety.'”

Halal slaughter

The regulation of the ritual slaughter of animals in Poland
has a complicated history. Religious slaughter without prior
stunning of an animal was allowed up until 2002, but Jews
in Poland were granted an exemption from this change
requiring stunning/anaesthesia. Muslims, however, were
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not. In 2004, a bill was passed allowing exemptions from
this rule for all religious communities, but it was revoked
in 2012 by the Constitutional Tribunal. In a reversal of this
decision in 2014, the Tribunal ruled that ritual slaughter by
all religions could again occur without the prior stunning of
the animal as this law went against the freedom of religion
granted by Polish law.'” In September 2020, a government
proposal was put forward that would prohibit ‘the religious
slaughter of animals for export” (both kosher and halal) but
it was withdrawn in November of the same year.'”*

Islamic marriage and divorce

Religious marriage ceremonies in Poland are not recognised
in themselves as valid, couples must register their marriage
civilly; these can usually be done at the same time."””
While there is no specific legislation or policy targeting
Islamic marriages or divorces, it is notable that of the 15
religious affiliations recognised by the state of Poland, 11
‘do not require further registration at a civil registry office’,
indicating that some faith groups are placed under closer
scrutiny.'”® One of the four groups that does not have the
right to register marriages civilly and religiously is Poland’s
Muslim Religious Union, despite its recognition by the state.

Islamic education

There do not appear to be any targeted policies towards
Islamic education or madrasas. There is no provision for
Islamic education in public schools, which provide religious
education in the Catholic, Protestant or Orthodox faiths.

Islamism and religious extremism
Poland saw an uptick in anti-terrorism legislation in the
wake of European terrorist incidents inspired by ISIS in the
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mid-2010s. It has been argued that these counter-terrorism
measures ‘unlawfully target Muslims and foreigners’ in
Poland despite their relatively small presence within the
country.”” The most relevant and controversial is the 2016
Anti-Terror Law which allowed Poland’s security services
to ‘apprehend and expel any foreigner suspected... of
engaging in terrorism or espionage’.””® It also permitted
the wire-tapping of phone calls, the collection of biometric
data, required pre-paid SIM cards to be registered, and
increased the state’s powers of arrest based on suspicion
alone."” It was widely criticised within Poland for breaking
with its constitutional rights of freedom of assembly, speech
and religion, as well as with the European Convention on
Human Rights.'®
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Sweden has placed historical emphasis on multiculturalism
rather than assimilation,'® with a major declared goal of the
government being civic secularism and the maintenance
of a ‘society free from discrimination’ on any grounds,
including religion.’® The Swedish Constitution guarantees
the right for ‘religious minorities to preserve and develop
a cultural and social life of their own’ (Ch. 1, Art. 2)."® The
Swedish Social Democrats, who have held a majority since
2014, have traditionally focused on welfare, with a later
openness towards asylum-seekers and migrants, until curbs
were announced in November 2015 (these were largely
due to socio-economic pressures as opposed to anti-Islamic
sentiment).'™ Estimates from 2017 suggest that the Muslim
population was then around eight per cent of the total
population of Sweden (roughly 810,000); this has scope to
increase through migration.'®

Key policies and legislation

A number of policies have been adopted by the Swedish
government in recent years that directly affect, or have
affected, Islamic practice and Muslims in the country.

Headscarf policies

Whilst there is no national legislation in place banning
headscarves, hijabs or nigabs in Sweden, there have been
several local council bills that have banned all forms of
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Islamic headwear in educational institutions in specific
municipalities. These include the Skurup and Staffanstorp
localities (enacted in December and May 2019, respectively)
both of which banned headscarves in schools, with the
justification that such clothing sexualised young girls.'® These
acts were criticised as religious discrimination and were both
declared unconstitutional and revoked in 2020 by the Court
of Appeals in Malmo, which stated that the bills went against
Swedish constitutional protection of religious freedoms.

Furthermore, it should be noted that between 2002-2018
there were six attempts to ban Islamic headgear at a national
level, and 32 at the local level in the same period. According
to the Swedish National Education Agency, the veil can be
banned in schools in specific instances where neutrality
is required; this policy has been in place since 2012.
Furthermore, employers also have the option to ban Islamic
headgear, again in specific cases in the name of protecting
neutrality in the workplace.'?

Halal slaughter

Swedish law requires that all animals be anaesthetised
before they are slaughtered. This applies to both Jewish and
Muslim butchering practices and is largely justified from an
animal rights perspective, rather than a religious one.'*®

Islamic marriage and divorce

All marriages in Sweden must be performed by government-
authorised officiators.'® Therefore, Swedish imams do not
have the legal authority to carry out marriages or divorces,
which must be officially registered with local authorities.
However, as in many European countries, there exists a
‘grey area’ between Swedish and Islamic law which makes
the application of such policies difficult to track.'
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Polygamy and underage marriages that have been
authorised in predominantly Muslim countries outside of
Sweden have been the topic of recent parliamentary debate,
with new rules enacted on 1 January 2019 that allowed the
invalidation of underage marriages of Swedish nationals
carried out abroad.”" Similar legislation has been discussed

regarding polygamous marriages of the same type.'

Islamic education
Sweden currently does not have any legislation which
restricts religious education beyond the normal scope of
laws protecting religious expression and the promotion of
human rights. The public school curriculum aims to provide
‘non-denominational’ teaching, with one scholar noting
that ‘the “objectivity” of education is not to be intruded
upon by indoctrinating or tendentious modes of discourse
regardless of a school’s profile—be it confessional or any
other’."” Private schools in Sweden are still required to
follow the national curriculum, but religious institutions
are permitted. It has been estimated that between 15
and 20 registered Islamic schools exist in Sweden which
provide Islamic religious education alongside the national
curriculum. The Law on Governmental Support of Faith
Communities enables religious schools that have been
investigated for their promotion of ‘fundamental Swedish
values’ to be supported by governmental grants.'**
However, public debate in the past several years suggests
that this may change in the near future. For example, in
January 2020 a government inquiry suggested a ban on
the founding of new religious schools from 2023, with
more regulation ‘on existing schools having a religious
orientation’." In July 2021, an Islamic school in Gothenburg
was forced to close after it was found to have ‘connection]s]
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to extremism’, with gender segregation and mandatory
prayers.'?

Islamism and religious extremism

Sweden’s Anti-Terrorism Act of 2003, which retains a broad
definition of terrorism, is still applicable. It was followed up
by the “Action plan to safeguard democracy against violence-
promoting extremism’ in 2012."” Anti-terrorism legislation
was amended in 2017 as a result of a terrorist attack in
Stockholm that April. It allowed for greater surveillance of
suspects and the possibility of outlawing recognised terrorist
groups.'”® There have also been discussions of criminalising
collaboration with such groups since 2019.*
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The political structure of the Swiss Confederation means
that although freedom of religion and the necessity of
religious ‘neutrality’ are written into the Swiss Federal
Constitution, each of the 26 Swiss cantons is responsible for
‘governing the relationship between religion and society’
in its own locality.”® Emphasis on religious neutrality has
seen crucifixes banned from classrooms and rigorous public
debate on the wearing of Islamic headscarves and Jewish
kippahs. Two cantons, Geneva and Neuchatel, are fully
secular and recognise no state religion, as well as having

restrictions on the wearing of religious garb.”!

Key policies and legislation

Switzerland has passed some of the most restrictive policies
against Islamic practices in Europe, particularly with regards
to religious dress and worship methods; the majority have
been justified in the name of religious neutrality and do not
target Islam or Muslims directly.

Headscarf policies

On 7 March 2021, a Swiss referendum banning face-covering
headgear in public places passed with 51.2 per cent approval.
The proposal was originally submitted in March 2017 and
rejected by Switzerland’s Council of States in 2019.2* It was
also rejected by the National Council in June 2020. Notably,
the phrasing of this policy proposal did not mention Islam
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or Muslims directly. However, the majority of discussion on
the topic revolved around the burqa and niqab.*”

Prior to this referendum, the canton of Geneva introduced
a secularism law in February 2019 which banned the wearing
of religious symbols in places of work (including the Islamic
headscarf, Jewish kippah, and crosses), changed tax spending
on religious institutions and introduced restrictions on
religious gatherings.®* In January 2019, St. Gallen saw the
implementation of a law which banned facial coverings in
public places if the covering posed ‘a threat to public security
and/or societal peace’ (to be judged on a case-by-case basis).”®
Face coverings were also banned in Ticino canton.

Halal slaughter

Swiss law dictates that the slaughter of animals without
prior stunning is illegal, but halal and kosher meat is
permitted to be imported for consumption by Muslims and
Jews in Switzerland.”® There is one exception: poultry may
be ritually slaughtered.?”

Islamic marriage and divorce
Swiss law does not recognise religious marriages unless they
include or are preceded by a civil ceremony and registration
(Civil Code Art. 97 Para. 3). Thus, religious marriages are not
held to be valid in law, and laws of property and inheritance
do not apply. Notably, however, Switzerland does recognise
religious marriages that have been authorised by a foreign
country; there is also case law indicating that the falag
(Islamic divorce performed by the husband) is usually not
recognised in Swiss courts.?®

There have been few direct policies relating to Islamic
marriage and divorce law, although in June 2012 the country
adopted Measures against Forced Marriages, and underage
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marriages conducted abroad are subject to annulment in
Switzerland.*”

Islamic education

Education policy in Switzerland (and much else besides) is
determined by individual cantons. Largely, public schools
are required to remain religiously neutral; theological
lessons are to be carried out in a ‘tolerant manner’. Private
schools in Switzerland are still regulated and supervised
by the state, and there are not estimated to be any official
Muslim schools (this does not include madrasas). Swiss case
law has made a number of pronouncements on religious
practice controversies in schools, including the presence of
crucifixes in classrooms and the wearing of headscarves and
other religious headgear (prior to the ban on face-covering
clothing passed in 2021). However, the majority of these
outcomes were discussed in terms of religious neutrality
rather than anti-Muslim sentiment.?!

Islamism and religious extremism

In June 2021 the Swiss nation voted to enact a new counter-
terrorism measure, the ‘Federal Act on Police Measures to
Combat Terrorism’, which ‘allows the authorities to take
action against persons who pose a terrorist risk’, to cover,
controversially, the increase of governmental rights to
monitor ‘potential offenders’ — including children over the
age of 12.21

Other religious practice restrictions

In November 2009, a referendum was passed with 57.7
per cent approval by the Swiss population to ban the
construction of minarets on new mosques. It was added to
Article 72 of the Swiss Constitution.?'
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e All 10 countries covered here permit the operation of denominational private schooling
by all religious groups, but most require they continue to follow a national curriculum,
which is usually devoted to that country’s fundamental values — these have often
focused on tolerance and openness, for example in Sweden, Austria, Denmark or
Germany.

e Some of the recent European legislation regarding religious extremism — and thus
Islamism — has had an effect upon regular Muslims’ lives and religious practices in
Europe.

This introductory text looks at specific European country’s policies towards Islam and its
practices, as well as legislation that has affected Muslims. Each chapter is divided into the
five specific areas above with a snapshot of recent legislation and policy. This comparative
text uncovers a wide range of stances taken by European governments towards Islam,
and the differing methods by which they have enshrined their approaches in law.
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